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FILE NO. 090724 ORDINANCE NO. 



AMENDMENT OF THE WHOLE - 6/29/09 

773^7 



Establishing a Cigarette Litter Abatement Fee. 



Ordinance amending the San Francisco Administrative Code (1) by adding a new 
Chapter 105 to establish a Cigarette Litter Abatement Fee of $43 $0.2Q per pack of 
cigarettes sold in San Francisco to recover the cost of abating cigarette litter from City 
streets, sidewalks, and other public property and (2) by adding a new Section 10.100- 
4§ZQ to establish a m Environment Cigarette Litter Abatement Fund; amending the San 
Francisco Health Code, Article 19H, Section 1009.60 to include t he failure to p ay the 
Cigarett e Litt e r Abatement Fee amona4he-violations of Tobacco Control La ws4or which allow 
the Director of the Department of Public Health may ^suspend a tobacco sales permit 
and impose administrative penalties for failure to pay the Cigarette Litter Abatement Fee: 
(3)-by amending Article 6 of the San Francisco Business and Tax Regulations Code to 
include the Cigarette Litter Abatement Fee; and making environmental findings. 

NOTE: Additions are single-underline italics Times New Roman ', 

deletions are strike through italics Times New Roman . 
Board amendment additions are double-underiined ; 
Board amendment deletions are strikethrough norm a l . 

Be it ordained by the People of the City and County of San Francisco: 
Section 1. Purpose and Findings. 

(a ) Th e Planning Department has determin e d that th o actions contemplat e d i n this 
Ordinance are i r4 - eompl ia Re e" W 4tl i 4 h e- Gai i forn ia- Environm e ntai Qu al ity Act (Cal i fo rn i a Pub li c 
Resource s Cod e s eGtions- 21000 e t s e q.). Said determination i s on fil e w it h t h e Cl erk o f t h o 
Board of Supervisors i n - F -ile- No ; an d is in c or porat e d h e r e in by r e f e rence . 

(ba> /» fJscaJLyeax.2(9rAS'r2009, th e D e partment of Pub lic W o rk s, Ro creation and P a r -ks 
Departm en t - Port - of - S a n - FraRc i scO r Myn i c i p a l - Tr a fisportat i Qn Ag e ncy of the City and County of 
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San Franc isco co l l e ctivo l y s pent in excess of $ 44 ,000.000 $24.792.558 removing litter from the 
sidewalks, gutters and outdoor public spaces of San Francisco. 

( Gb) According to the 2009 audit of the com position of street and sidewalk Utter conducted by 
MGM Management, cigarette butts and related packaging litter constitute 25% of all such litter thereby 
accounting for nearly $4 -1-,OQ 0.0 $6.098.969 of th e City's annual litter removal costs. 

(4 q) In 2009. Health Economics Consulting Group conducted a report on the cost of ' tob a cc o 
cigarette litter to the City of-SanFfancisco and calculated a maximum permissible fee per pack of 
cigarettes that offsets to offset the City's eosts-ef-a bat i ng tobacco cigarette litter abatement 
costs. The report is on file with the Clerk of the Board of Supervisors in File No. Q9Q7 24 and 
is incorporated herein by reference. It concludes that a fee of up to 5-.-Q33 0.22 per pack of cigarettes 
sol d in San Francisco may be imposed to offset the City's tobacco cigarette litter abatement costs. 

(e d) In addition to the aesthetic degradation that results from litter generally, cigarette litter 
uniquely damages the environm ent. The smok e d filter and leftover tobacco from smoked cigarettes 
tofts contain a variety of toxic organic compounds and heavy metals that can cause toxicity in the 
marine environment. Standard Acute Aquatic Toxicity tests conducted by Dr. Richard Gersberg. Ph.D. 
at San Diego State University have determined that the Lethal Concentration that kills 50% of both 
freshwater Flat Head Minnows and saltwater Smelt in a 96 hour period (commonly referred to as the 
LC50) occurs in a solution of just one smoked cigarette butt i n appro ximately a one liter bucket of 
water. 

f %) This Ordinance establishes the Cigarette Litter Abatement Fee that will provide revenue to 
mitigate the City's annual costs of abating the nuisance that cigarette butts and oth e r cigarette 
feteted lit te r causes. 

(Qtf) Im posing a litter impact fee directl y on the c igarette purchaser at the point of sale for 
ea ch pac k o f cigarettes sold in the City at the po i nt of sai o is the most practical and equitable 
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revenue m echanism to recover the public ex pense requ ired to abate cigarette litter. The~fee4s 
imposed at the point of sale in order to collect the litter impact fee directly from th e purchas e r. 

fa g ) The Cigarette Litter Abatement Fee will also mitigat e support publ ic efforts tjojpjjrb 
improper ci garettejt'ffer disposal behavior by funding anti-cigarette litter education, and will provide 
the revenue required to administer this Ordinance, including but not limited to. costs for collecting . 
processing the f e es and process and enforc ing com pliance with the Ciga rette Li tter Abatement 
Fees requirement. 

Section 2. The San Francisco Administrative Code is hereby amended bv adding a 
new Chapter 105 to read as follows: 
SEC. 105.1. TITLE. 

This Ordinance sha ll be known as the "C igarette Litter Abatement Fee Ordinance" and the 
P fee imposed herein shall be known as the "Cigarette Litter Abatement Fee. " 
SEC. 105.2. DEFINITIONS. 

The following definitions s hall ap ply for purposes of this Ordinance: 
fa) "Cigar e tt e l i tt e r abat e ment" m e ans c i gar e tt e litt e r co ile ction and r e moval, proper 
cigar e tte litt e r disposal e ducation, f ee col le ct i on, administration and e nforc e m e nt . "Cigarette 
Retailer" means a person reg uired to o btain and maintain a tobacco sales permit under San 
Francisco Health Code section 1009.52. 

(b) "dsarette salesSale" means a ny sal e s, or offer to sell or e xchange, for any form of 
considerat i on, cigarettes to any person by any perse n- who oporatos-an ostablishmontajoy^ 
transfer of title or possession of a Pack or Packs of Cigarettes by a Cigarette R etailer to a 
person for a consideration, exchange or barter, in an y manner or by any mean s whatever. 

(c ) "City" means the City and County of San Francisco. 

(d) "Department" means the Department -ef Publ i c Heal th 

( e ) "D i r e ctor" m e ans th e D i r e ctor of H e alth or his or ner-de signe e.. 
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(f) "Establis hm e nt" m e ans any stor e , stand, booth, conc e ssion or any other enterprise 
that e ngages in th e r e ta il sale of cigar e ttes, includ i ng those who operate v e nding m a chin o s 
frQm - w h teh - e i g a f e tt e & ^a r e- so i d -i n - th e^l ty ^ 

(Gj d) "Fee" means the Cigarette Litter Abatement Fee imposed pursuant to this Chapter 105 of 
the San Francisco Administrative Code, 

(h) "Permittee" means a person who has obtain e d a tobacco sal e s p er mit for a specific 
l ocat i on p u rsuant to th e Hea l th Cod e Article 19H. 

(i) "Pack of cigarettes" means tw e nty c i gar e tte s- p e r - b e^^ h e- T a- x -G el le Gtor may ad just 
tti e- F ee- pf Q fa te h f o r - sa4e s^f^ ga f -ette s 4 r ^s m alje r - or ^a rg e f - qu a nt j t ie s r 

(e) "Inventory Purchas e Invoic e" means a purchase invoice fo r every Cigarette 
Retailer tobacco product purchase, that meets the requirement s of California Business and 
Professio ns Code Section 2297 8.4. as it may be amended fro m time to tim e, and that 
California Business and Professions Code Section 22974 requires a Cigarette Retailer to 
retain for a t least fo ur years. 

(f) "Pack of Cigarettes" means the individual packet, box or other co ntainer by which 
retail sal es of cigarettes are normally made or intended to be made. "Pa ckof Cigarettes" 
does not mean containers su ch as car tons, cases, bales or boxes which conta in smaller 
packaged units of cigarettes. 

"Person " means any indiv idual partnership, cooperative asso ciation, private corporation, 
personal representative, receiver, trustee, assignee, or any other legal entity Stfbj ect to Health Code 
Art i c le 19H other th an a cigarette wholesaler, cigarette distribut er, cigarette ma nufacturer or 
Cigarette Retailer. 

( kh) "Purchaser" means the pers on obtaining cigarettes from a Cigarette Retailer as a 
result of a Cigarette Sale any p e rson who b uys-Qf-e xchang e s. for any form of cons i deratio n 
c i garettes from an establishment . 
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fi) "Rule" me ans any ruie. regulatio n, guideli ne, instruct ion or prescribed form that the 
Tax Collector duly is sues, promulgates or adopts undej^either_ Section 10 5.4(b) of this 
Ojjjnance or Arti cle 6 of the Business and Tax Regulations C ode to enforce an d administer 
this Cigarette Litter Abatemen t Fee Ordinance. 

(\ [) "Tax Collector" means the d esignee of the Office of the Treasurer and Tax Collector of 
the City and Coun ty of San Francisco, 

SEC 105.3. IMPOSITION OF CIGARETTE LITTER ABA TEMENT FEE. 

(a) The City hereby imposes a Cigarette Litter Abatement Fee at the rate of ff0 r33~0.20 per 
pack of cigarettes Pack of Cigarettes^ on the purchas e r Purchaser for all Cigarette Sales of 
ea en -pa c k-e f - G jga f e tt e s sold within the geographic limits of the City an d C ounty of San 
Ffane i seo , subject to adjustment from time to time under subsection (f g ) below. The Fe e shall be 
imposed on a per-Pac k of Cigar ettes basis for Cigare tte Sales in larger Quan tities. The Fee is 
payable at the time of the Cigaret te Sale transaction. The Fee is im posed a t th e t i m e of 
purcha s e of ea c h pa ck of cigarettes so l d, wheth er the cigaret t e s a r e so l d as individual 
cigarett e s, packs, or in multi pack ca r tons. 

(b) Each Cigar ette Reta iler shall collect the Fee from the Purchaser at the time of the 
Cigarette Sale and remit the collected reven ue to the City as prov ided in Subsection fc). Eaeh 
person who engag e s i n- cigar e tte sales, or al l ows ciga rette sales , in any estab li shm en t located 
within the g e ographic boun daries of the Ci ty a n d County of San Francisco, shall coll e ct th e 
Fee4rem the purchase r along with-the charg e for the cigarette s at th e t i m e of s a le and remit 
the revenue coll e cted as the Fee to th e City as pro v ide d i n Subsection 105A The p o rmitt oo 
sha l l add the Fee to and c ause i t to b e s e parat el y stated on the p urchasers bil l as "Cig are tt e 
U tter a fl d- Abat e ment Fee." 

£cjjf the perm ittee under San Fr a ncisco Health Code Article 19H fail s to coll e ct th o 
F-ee4hat- subsection (a) requires, th e p e rm i t tee is liable to th e City for th e full fee amount . The 
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Cigarette Retailer s hall h old the, collected , Fee reve n ue in trust for th e City and remit such 
revenue t o the Tax Collector each calendar quarter on or before the last day of the month 
immediately followin g each resp ective quarterly period, anjdjriaccordance with the Tax 
Collector's Rules, except that all such amounts shall be due immediately upon the City's 
suspension of a Cigarette Retailer's Health Code Article 19H tobacco sales pe rmit, or upon a 
Cigarette Retailer's voluntary surrender of such tobacco sales perm it, or u pon the transfer of 
ownership or cessation of a^Cjgare tte Retailer's b usiness for any reason. 

(d) If the Cigarette Retailer fails to collect and remit the Fee as Subsections fa), (b) and (c) 
require, the Cigarette Retailer is liable to the City for the full Fee amount. 

Th e-Ci ty - m a y - us e- th e Fee proc ee ds so l el y - to - fuRd - th e-e xp e F>s es4 R a Mh e C i ty w i ll 
j fleur^or - G i gar e & e ^ i tt eFa totero ^ anti - litt e r 

e ducation a nd f e e coll e ction, adm i nistration and e nforc e m e nt costs. Th e Tax Collector shal l 
be fully reimbursed for colle ct ion expenses, includin g but not limited to, p ersonnel, training, 
sp a G e r e qu i pm e nt r ra ^ e nhanc e m e nts specif i c 

to-eol l e ctions o f-the Fee. 

(e) The Tax Collector shall deposit all monies collected pursuant t o this Ciga rette Litter 
Abatement Fee Ordinance to the credit of the Environment Cigar e tt e Litter Aba tement Fund 
authorized by San Francjsc^A dministrativ e_C^de_Section 10.100-70. Said fund s hall be used 
exclusively for the fo llowing purposes: 

(1) Refunds of any overpayments of the Fee imposed hereunder; 

(2) Costs of administration, collection and enforcement of this Cigarette Litter 
Abatement Fee Ordinance, including but not lim ited to, the Tax Collector's pers onnel, training- 
space, eguipment. materials and supplies, and systems programmin g expenses specific to 
collecting the Fee; 
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(3) Costs of public outre ach and e ducation to curb im proper cigare tte litter disposal: 

and 

j4) CosjsjQjg&jtert and remove cigarette litter from City side walks, gut ters and public 
spaces, 

( e , )^fr e -C i ty -s h a l t- ro aift t a w ..-Fee^^ve n^ je s - s e p afa t e ^r- e m - efe e F - G i ty f u n d s a nd d e posit 
them in the Cigarette Litter Abatem e nt F ee Fund authorized by S e ction 10,1 00 4 6 of th e San 
Fr a nc i sco Adm i nistrative Code to b e used e xc l us i vely for e l ig i ble cigarette -it tt e r -afea t e m eFit 
eestsr 

ff qj Fee Adjustment. Beginning with fiscal year 2011-2012, the City may adjust the Fee each 
year, without further action by the Board of Supervisors, as set forth in this subsection. 

(1) Not later than April 1, the Dire ctor of the Department of the, Environment, or his or her 
designee, shall re port to th e Controller the Fees collected from fo r the prior fiscal year and the City 's 
prior fiscal year ' s costs of cigar e tt e litt e r a bat e m e nt to supportthe services and activities 
describedjn Sectjon_10 5..3(e) herein , as well as any other inf ormatio n that the Controller deems 
necessary to carry out the porformanee-of the duties set forth herein. 

(2) Not later than May 15, the Controller shall determine whether the current F e es have Fe@ 
has produced or afe-j s projected to produce revenues sufficient to support the costs of cigarette 
litt e r ab a tement for which the City assessed the Fees the s e rvic es and activities described in 
Section 1 05.3(e ) herein and that the F^es- currentjF^ e_has have not produced or are-is not 
projected to produce revenue which is significantly more than t h e costs of providing the necessary 
to sup po rt those se rv ices and activities set v i e e s - f0 F wk l eh4h e~ F ee s- a f e^a s ses s ed^ 

(3) The Controller shall, if necessary, adjust the Fee upward or downward for the upcoming 
fiscal year as appropriate to ensure that, over t ime, the F ee prosram recovers no more than the costs 
of cigar e tt e litt e r aba tement the services and activitie s described in Section lOS^fe 1 ) herein. 
The adjusted fates Fee shall become operative on July 1. 
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(4) The Tax Collector shall po st the adjusted fee Fee on its website. Failure to make the 
posting th at thisj ubsection requires shall not affect the rights of the City to collect the adjusted Fee. 
SEC. 105 . 4. RULES AND REGULATIONS. 

(a) Th e D i rector and Tax Coiiector m a y-adopt -rule s -a fld - r e gul a t i ons for th e purpose of 
carrying out and enforcing thi s Chapter, provid e d that such rules and regu l a tion s shall ro qui ro: 

(1 ) That Fees th i s Chapt e r imposes are due and payable each ca len da r qu art e r on or 
before the last day of the montr^ l mffl edia t el y4e ti ow i R§ --ea er4 - r e sp e ctiv e qu art e rly period, 
exGe pt4hat ~ajj~ syeh -a f y ioynts - sha ll b e du e immediately upon th e C i ty's suspens i on or 
revocatio n of a p e rmitte e 's -Heai th Cod e Articl e 19H tobacco sales per mit, or upon the 
voluntary surr e nd e r of such tobacco sal e s permit, or u pon c essation of a p e rm i t t e e 's business 
for any r e ason; 

(2) P e r -m ttt ee- m a y ^ d e v ei e p-a- m e thodQ l eg - y - to track th e numb e r of packs of cigar e ttes 
sold i n San Franc i sco or use the purchase invoic es- e f- e i g afet t e ^urehas e d for th e applicabl e 
period as a record to support i ts - r e tuffl - w it h4h e- qu a rt e r l y - F ee p aym e nt . P e rmittee's r e turns 
may inclu de^ justm e nts4 e4 h e 4et aj -on - th e- p u rGhas e i nvoices to refl e ct the number of actual 
s ales -pa ek s- ef c i g arettes in San Francisco was low e r than th e tota l number of-packs on t h e 
p urchase invoic e s; If p e rmitt ee 's r e turn relies on purchase invo ices to sh ow the numb o r of 
packs of c i garettes so l d i n San Fra nc is cerp e fm i tt ee- m a y - subm i t an aff i dav i t e xp l aining the 
rel at ie ns hl e - b e tw ee n th e -F ee paym e nt to the City and the cigar e tt e s purchased v 

( 3) P e rmitt ee shall hold th e revenue collected as-the Fee in trust f or the City and shal l 
r e mit to t h e Tax Co l lector a s pr e s e? : i b e d - by4h i & - Gh a pt e r and Busin e ss and Tax R e gulat i ons 
Code, Artic l e tv See tion 6.1 - 1 et. s e q., Common Administrativ e Prov i sions; and 

(4) The Tax Collector shall collect the F ee pur suan t to th e Business and Tax 
R e gulations Cod e , Artic l e 6, Section 6.1-1 e t. s e q., Comm on Administrati ve Provisions, 
pfev i d e d 4r^ t -- f^th i figHtt^ ^ th e Busin e ss and Tax R e gul a t i ons 
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God e- s nall be construed to m e an that this Cigar e tt e- Utt e r- ■Aba tem en t Fe e is a tax rather than 
a-fe o. Tho Tax Col le ctor may require such information and docum e ntatio n from permittee as 
i s reasonably n e cessary to determine compllanee-with the requir e ments of this Chapter. 

(k - )~F aij w e -er refusa l to comp l y w i th any rul e s and r e gy la t i ©n s ^TOnw l g a t e d - 4 j n 4ef#tt s 
Section shall b e a viol ation of and subject t o the penalties of th i s Chapt er 

SEC. 105.5. RECORDS. 

(a) Every per mitt ee shall keep and pr e s e rv e records, in cluding but not limited to, 
purchas e invoic e s of c i gare tt e purc h a s e s, as may be necessary to d e t e rmin e th e amount of 
the Fee for which th e p e rm i tt ee ma y be lia b leH ne j ed i ng -ai l l ocal, State and f e d e ral tax returns 
of any kind, for a pe riod of fiv e years. Th e Tax Col lector shaHhave4he-rig ht to i nsp e ct, 
e xamine, and copy suc h records at any tim o during norma l bus iness hours. Refusal to allo w 
full i nspection, e xam ination or copy i ng of such records sha ll subject th e p e rmitte e to the 
penal t ies containe d in Artic l e 6 of th e Busin e ss and Ta x Regulations Code . Wh e r e the 
p e rmitt ee- do e s -ne t have the necessary r e cords or fails to produc e suGh -r recof4s4R~ a 4 i ro el y 
fashion, th e Tax Co l l ector may determine the Fee bas e d upon any i nformation in th e Tax 
Collector's possess i on or that-may come into-tho Tax Co l lector's poss e ssion. Such 
de t ef mi na tion shall be prima fac ie-e v iden c e of th e p ermittee ' s ii a biiity i n any subsequent 

a d m i n i str a t i v e- o r-J ttdfe ial- proceed i ng. 

(b) i nvo i c e s s hall in c lude the name , addr e ss, and telephone number of the d i stributor 
or wholesaler; the l i cense numb e r of the distributor ~ or4h e~ wn ele s aief-a s provided -by4ne-State 
Board of Equa l izatio n; the am ount of e xcise taxes du e to th o Bo a rd of Equalization by the 
di st ri b u t o r on the sale of cigaret tesft h e nam e , addr e ss ; an d l i ce ns e n umber of the reta il er, 
d i stributor, or who l esa ler to w h o c i gar e tt e s ar e sold; an it e m i zed listing of th e cigar e tt e s sold; 
th e- d a t e- th e cigar e tte was so l d; each inv oice for t h e- s aie- of - G i g a f -e tt es- sh al l bo 4ogiblo an d 
readabi er 
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(c) The Tax Collector m ay order any p e rsons, wh e ther as permitte e s, w i tn e ss e s, of 
custodian of records, to produc e for inspection, exam i n a tion and cop y ing at the T a x 
Co l lector's offic e a l l books, pap e f s~afl d ~ r e Gor4 &- which th e Tax Col le ctor b e li e ves may h a v e 
relevance to e nforcing comp l iance with the det e rmination and coll e ction o f the asse ssment 
The Tax Coll e ctor may order the attend a ne e- b e fo re 4h e~ Tax - Co lle ctor of all p e rsons, wh ether 
as -permittees, witnesses, or custodian of r e cord SrW hom th e Tax Co ll ector believ e s may h a v e 
any know l edge of such books, p a pers and records. The Tax C ollector m ay issu e , and serve, 
subpo e nas to carry out these provis i ons. 

SEC. 105.6. AUDIT, 

The Tax Colle ctor or h is or h e r d e signe e shall, at a l l times during n ormal business 
hours, have the right to inspect, exam i n e , and copy the records of any ci gar e tte permitt oo 
op e rating i n th e City and may audit the permittee's boo ks and issue deficie ncy and jeopardy 
determinations purs uant to Articl e 6 of the Business and Tax Regulations Code for the 
purpos e of ascertain i ng and d e t e rmining comp l i a nce with this C igarette L itte r Ab a tem e nt Fe e 
Ordinanc e , 

SEC. 105.74, ENFORCEMENT. 

(a) The Tax Collect or shall enforce the provisio ns of this Ci garette Li tter Abatement 
Fee Ordinance. The Tax Collec tor shall collect the Fee, conduct audits, a nd issue defi ciency 
and jeopardy determinations pursuant to the Busin ess and Tax Regulations Code . Article 6. 
provided that nothing in this Ord inance or in Article 6 o f the Business and Tax Regulations 
Code shall be constr ued to mean that the Cigarette L itter Abat ement Fee is a tax rather than a 
fee. The Tax Collector may issue, and serve, subp oenas to carry out these duties. 

(b) The Tax Collector shall have the power and duty to promulg ate Rules to, implement 
and administer this O rdinance, including bu t not limite d to Rules p rescribing methods and 
schedules for Fee collection, pa yment and v erification. A Cigare tte Retailer' s failure or refusal 
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to , comply with any Rule shall be a violation of this Ordinance and may subject the violator to 
the penalties set forth herein or in Business and Tax Regulations Co de. Article 6. 

(c) Until otherwise sp ecified by Rule, the Tax Collector shall allow any Cigarette 
Retailer to report Cigarette Sa les based either on i ts Inventory Purchase Invoices for the 
reporting period or its Cigarette Sales records for the reporting period. A Cigarette R etailer 
shall use the sa me method fo r ca lculating and reporting its Fees each, reporting period until 
otherwise specified by Rule. 

(6) The Cigarette Litter Abatement Fee Ordin ance is a Tobacco Control Law under 
Health Code Section 1009.60 . Upon a decision of the Director of the Depart ment of Public 
Health that any Ci garette Retailer has en gaged in any conduct that vio lates any reouirement 
of this Ordinance, the Director may suspend the Cigarette Retailer's tobacco s ales permit as 
set forth in Health Code Section 1009.66. impose administ rative penalties as set forth in 
Health Cod e Section 1009.67. or both sus pend the permit and impose administrative 
penalties. 

SEC. 105.5. RECORDS F OR ENFORCEMENT ONLY 

fa) Every Cigarette Retailer shaj[keep and preserve all such records as the Tax 
Collector , may require for, the purpose of ascertai nin g and d etermining compliance with this 
Cigarette Litt erAbatement Fee Ordinance, including but not limited t o. all local. State and 
Federal tax returns and all Inventory Purch ase Invoices, for a period of fo ur years. Cigarette 
Retailers shall submit copies of such records with its periodic Fee returns as the T ax Collector 
may bv R ule reguire. and shall make its original docu ments available at it s retail loca tion for 
review, ins pection or copying by the Tax Collecto r upon reguest durin g normal business 
hours. 

(b) The City s hall access and use Cigarette Retailers' records r eguired to be prepared 
or provided under this Ordinance and Rules promulg ated hereunder, incl uding but n ot limited 
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to its loca l. State a nd Federal tax returns and Inventory Purchase invoices, solely for the 
purposes o f enforcing this Ciga rette Litter Abatement Fee Ordi nance. The City shall adhere 
to all applicable state and local laws, pol icies and re gulations pertaining to personal 
information, individual privacy, trade secrets and proprietary information with respec t to such 
records. 

Th e Cigarett e L i tt e r Abatement-Fee-Ordinance is a Tobacco Control Law under Health 
Code Section 1009.60. Th e Dir e ctor sha l l e nforc e all provisions of this Ordinance. Upon a 
d e G isi © R ^f 4ke 43 i reGto to th i s Ordinance has engaged in any conduct 

tha ^io l ates any r e qu i r e m e nt - of - tn i s Qr4 i n a ne e ,4h e4 ) i f^© F ro a y ~ s^ 
tobacco sal e s p e rm i t as -set4o rth i n H e alth Cod e Se ct io n 1^ Q 9 r 66 ri mpos e-a d minist rati ve 
p e nalties as set forth i n H e a l th Cod e S e ction 1009.67, or both susp e nd - th e p e rmit and i mpose 
a dm ini st ra t i ve pe n a lti es ^ 

SEC. 105.8. SEVERAB I L I TY. 

The provisions of this ordinance shall not apply to any person, association, corporation 
eF t o- a f iy - pfop ef ty - as to whom or wh i ch it is beyond the power of the City to impose th e Fe e 
pr ^d ed-he f e in ^l f -a ^ 

i mpos e d upon any p e rson or e ntity is found to b e- unGenst i tytion al r i ti e g al- Qr- i nva li d, sugr 
unconst i tutionality, ill ega l ity, or inval i dity shal l aff e ct only such word, clause, sent e nce, sect i on 
OF - p a nVof4h i& Qr di^n G er Or i 3 e f s on - o r-e Bt i ty - ; -a nd - sh al<-R €^ rf fect or impair any of tho 
remaining prov i sions, word, s e nt e nc e s, c l auses, sections or oth e r parts of this Ordinance, or 
i ts ~e ff e Gt - 0R-oth er- p e rsons or entities. It i s hereby dec i ar e d to be the intention of the Board of 
Su pervisors of the City that th i s Ordina nce would-have-been-adopted had such 
yfico n st it u ti ofi a M iiQ§^ ^r -iFi- v altd word, sentence, clause, sect i on or part of th i s O rd inanc e n o t 
be e n i nclud e d h e r e in; or had such p e rson -e r e nt i ty b een exp ress l y ex e mpt e d from th o 
a p pli G a t i on - ef-^ prov i s i ons of this Ord i nanc e ar e se v er ab l e . 
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' SEC. 105.9. EFFECTIVE/OPERATIVE DATES. 

This Chapte r shall become effective upon passa ge, except that the Fee imposed by this Chapt e r 
Ordinan ces/^// become operative and be imposed on October 1, 2009, and shall not apply prior to 
said date to Cigarette Sales th at occur prio r to October 1 . 2009. 

Section 3. SEVERABILITY. 

The provisions of this o rdinance shall not apply to a ny perso n, association, corporation 
or to anv p roperty as to whom or which it is beyond the power of the Citv to impose the Fee 
provided herein. If a ny word, sentence, clause, s ection or pa rt of this Ordinance, or any Fee 
imposed upon anv person or entity is found to be unconstitutional, illegal or inv alid, such 
unconstit utionality, ill e gality, or invalidity shall affect only such word, clause, sentence, section 
or part of this Ordinance, or pe rson or entity: and shall not affect or imp air anv of the 
remaining provisions, word, sentences, clauses, sections or other parts of thjs Ordinance, or 
its effect on other persons or entities, it is hereby declared to be the intention of the Board of 
Supervisors of the City that this Ordinance would have been ad o pted had such 
unconstitu tional, illegal or in valid word, sentence, clause, section or part of this Ordinance not 
been incl uded herei n: or had such perso n or entity been exp ressly exempted from the 
appli ca tion of this Ordinance. To this end the provisions of this Ordinance are severable. 

Section 4. The San Francisco Ad ministrative Code is hereby amended by adding a 
new Secti on 10.10 0-70 to read as follows: 

Section 2. The San Francisco Administrativ e Cod e is h e r e by am e nd e d by adding a 
r4ew-Se Gt 4 Qn4Q v 1 -00-4 €4e - r ea d -a s - follows 7 

SEC. 10.100- 4%m ENVIRONM ENT CIGARETTE LITTER ABATEMENT FUND 

(a) Establishment of Fund. The Envir onment C igarette Litter Abatement fee-Fund is 
established as a category four fund as defined in Section 10.100-1 of the Administrative Code and shall 
receive all Cigarette Litter Aba tement Fees impo sed and co llected under Chapter 105 of the 
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San Franc isco Administrative Code. monios collect e d pursuant to Administrative Code 
Chapt e r 105 and Health Code Article4£ H Section 1009.60(b), 

(b) Use of Fund. The fund sha l l b e -us ed -S Glel v - for - e i g a F e tte litter abatement costs 
incurred by , or on beh alf of, the City and County of San Francisco, includ ing cigarette litter 
removal costs, anti -cigarette li tt er e duc ation c osts , and fee collection, administration and 
onforcomont c os ts /TheCitv shall use th is fund ex clusively fo r the follo wing purposes: 

(1) Refunds of anv overpayments of the Fee im posed hereunder: 

(2) Costs of administration, collec tion and enforceme nt of the C igarette Litter 
Abate ment Ordinance, includin g but not limited to. the Tax Collector's p ersonnel,,, training, 
space, eq uipment, materials and supplies , and systems programming expenses specific to 
collection of the Fee ; 

(3) Costs of public outreach and education to curb improper cigar ette litter disposal: 

and 

(4^ Costs to collect and remove cig arette litter from City sidewalks, gutters a nd public 
s paces. 

(c) Administration of Fund. Expenditures from th e fund shall be made upon the 
recommendation of the Director of the Depart ment of the Environment with the approval of the 
Controller. Expenditures and encumbrances from this fund shall be subject to the budget and fiscal 
provisions of the Charter, 

Section 3-|j. The San Francisco Health Code is hereby amended by amending Article 
19H, Section 1009.60, to read as follows: 

SEC. 1009.60. CONDUCT VIOLATING TOBACCO CONTROL LAWS. 

(a) Upo n a decision by Iffhe Director decides that the permittee or the permittee's agent 
or employee has engaged in any conduct that violates local, state, or federal law applicable to 
tobacco products or tobacco sales, includin g Administrative Code Chapter 105 (imposing Cigarette 
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Litter Abatement Fee), the Director may suspend a tobacco sales permit as set forth in section 
1009.66, impose administrative penalties as set forth in section 1009.67, or both suspend the 
permit and impose administrative penalties. 

(b) The Director shall commence enforcement of this section by serving either a notice 
of correction under section 1009.68 of this Article or a notice of initial determination under 
section 1009.69 of this Article. 

Section 4r |L The San Francisco Business and Tax Regulations Code is hereby 
amended by amending Article 6, Section 6.1-1, to read as follows: 

SEC. 6.1 -1. COMMON ADMINISTRATIVE PROVISIONS. 

(a) Except where the specific language of the Business and Tax Regulations Code or 
context otherwise requires, these common administrative provisions shall apply to Articles 6, 
7, 9, 1 0, 10B, 11,12, 12-A and 1 2-B of such Code and to Chapter 105 of the San Francisco 
Administrative Code-4&-. Any provision of this Article 6 that references or applies to Article 10 
shall be deemed to reference or apply to Article 1 0B. Any provision of this Article 6 that 
reference s or ap plies to a tax shall be deemed to also reference or apply to a fee admi nistered pursuant 
to this Article. 

(b) Unless expressly provided otherwise, all statutory references in this Article and the 
Articles set forth in Subsection (a) shall refer to such statutes as amended from time to time 
and shall include successor provisions. 

(c) For purposes of this Article, a domestic partnership established pursuant to 
Chapter 62 of the San Francisco Administrative Code shall be treated the same as a married 
couple. 

Section 6. Enviro nmental Findings. 

The Planning Depart ment, has determined that the actions contemplated in this 
Ordinance are in compliance wit h the Califo rnia Environmental Quality Act (California Public 
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Resources Code se ctions 21000 et seq.). Said de termination is on file with the Cierk of the 
Board of Superviso rs in File No. oqo724 and is incorporated herein by reference. 



APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 



By: 




CATHARINE BARNES 
Deputy City Attorney 
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Ordinance amending the San Francisco Administrative Code (1) by adding a new Chapter 105 to 
establish a Cigarette Litter Abatement Fee of $0.20 per pack of cigarettes sold in San Francisco to 
recover the cost of abating cigarette iitter from City streets, sidewalks, and other public property and 
(2) by adding a new Section 10.100-70 to establish an Environment Cigarette Litter Abatement Fund; 
amending the San Francisco Health Code, Article 19H, Section 1009.60 to allow the Director of the 
Department of Public Health to suspend a tobacco sales permit and impose administrative penalties 
for failure to pay the Cigarette Litter Abatement Fee; amending Article 6 of the San Francisco 
Business and Tax Regulations Code to include the Cigarette Litter Abatement Fee; and making 
environmental findings. 
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